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Webinar

• All lines will be muted
• You can type your questions in the 

questions section along the right hand nav
as you see here: 

• Time permitting we will answer as many 
questions as possible
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Today’s Speaker
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Gary D. Clark, CMB

Gary is the Chief Operating Officer for Sierra Pacific Mortgage.  In this 
role Gary oversees the Compliance Group, Operations and Information 
Technology.  Gary is a 30+ year veteran of the mortgage industry 
beginning his career as a loan originator for an independent mortgage 
banker.  His background includes origination, construction lending, 
compliance, operations and secondary marketing.  Gary was awarded 
the designation of Certified Mortgage Banker by the Mortgage Bankers 
Association in 2006 and is one of only 1,500 employed in the industry to 
hold this designation.  



Legal Disclaimer

• I am not an attorney
• Notwithstanding the foregoing, this webinar is presented with a word of caution.  

This presentation may cause restlessness, nausea, dizziness or blurred vision.  
Some humor may or may not be present, and some may laugh or cry based upon 
the information contained herein.  The opinions expressed are solely mine or my 
wife’s but not necessarily those of my employers (past or present), my friends, or 
those of my sports buddies.  This presentation is subject to change without notice, 
and is void where prohibited by law.  No animals were harmed in the making of 
this presentation, especially my dog Satie.  If this presentation lasts more than 4 
hours, please seek immediate help.  As always, seek your own guidance in 
understanding the regulations expressed herein.
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TILA-RESPA Integrated Disclosure Rule

• Over 1,880 pages
• Impacts both the loan origination process and the closing process
• Combines current forms
• Impacts systems
• Changes business process

– Single biggest impact on the origination process since the initial implementation of RESPA in 
1974

5



Effective Date

• Effective for applications originated August 1, 2015
– Applications prior to August 1st must use the old disclosure documents
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TILA-RESPA - Why Change?

• Dodd-Frank Act directed the CFPB to integrate the mortgage loan disclosure 
under TILA and RESPA Sections 4 and 5.

• CFPB spent over one year in extensive industry and consumer research and 
outreach

• Outreach included a study conducted with over 800 consumers which concluded 
the new disclosures had statistically better performance than the current 
disclosures

• The forms use clear language and designed to make it easier for consumers to 
locate key information about their loan
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What Has Changed?

• New definition of “Loan Application” 
• Combines the initial GFE and TILA disclosure into a single document

– Loan Estimate (LE)

• Combines the final TILA and the HUD-1 into a single document
– Closing Disclosure (CD)

• New timing requirements for issuance of both the LE and the CD
• New tolerances or variations
• Creditor (Lender) has increased responsibility
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What Loans are Impacted?

• Almost all closed-end 1st and 2nd mortgage loans including consumer 
construction, construction-to-perm and vacant land

• Does not apply to:
– Heloc’s
– Reverse mortgages
– Mobile home loans not attached to real estate
– 2nd deeds of trust used as down payment assistance programs (DPA) which do not require the 

payment of interest and are forgiven incrementally in whole or part over time
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Origination Process - Application Defined

• Under the rule an application has been defined as being received and requires 
the issuance of the Loan Estimate (LE) within three days of receipt of:
– Consumer name
– Consumer income
– Social Security Number
– Property address
– Estimate of the value of the property
– Loan amount

• This applies to both the broker and/or the creditor (lender)
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Pre-Application and Disclosure Opportunities

• Use a “Worksheet” to educate your borrowers about loan options and costs to 
close
– Cannot be labeled or appear to resemble an LE
– Must contain a specific disclosure:  “Your actual rate, payment and costs could be higher.  Get 

an official Loan Estimate before choosing a loan”.  This disclosure must be in a minimum 12 
point font.

• You can only collect a credit report fee prior to obtaining a borrower’s consent to 
proceed.  
– Collecting a post dated check and/or credit card information to be used later is considered by 

regulation to be the same as collecting funds1

111Comment 5 to 1026.19(e)(2)(i)(A)



Origination Process - Impacts

• Purchase borrowers who are shopping
– Property Address = TBD – No Application
– Treat them as “Prospects” in your LOS systems
– Convert them to applications when you have the final element

• Refinance borrowers who “may” be interested in refinancing
– If you obtain all six elements of an application, you must issue an LE

• Website “Applications”
– If the borrower completes an online “Application” which has the six elements and sends you 

the data (vs. just saving), you must issue an LE
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Origination Process – How to Proceed
• When you have an application, the LE must be delivered no later than the third 

“General” business day after the application is received and not later than the 
seventh business day before consummation

• General business day is defined as a day in which the creditors offices are open 
to the public to carry on substantially all functions

• General business day is used in providing the LE and subsequent LE’s issued 
due to changed circumstances

• The consumer must receive the LE before they can indicate their intent to 
proceed

• You cannot “require” any confirming documentation prior to                 delivering or 
placing the LE in the mail
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Origination Process – How is the LE Received?

• Face to Face – have the borrower sign the LE as received
– The borrower may then indicate their intent to proceed

• Electronic Delivery – have the borrower sign the consent for electronic delivery 
first, then sign the LE as received
– Once the LE is signed the borrower may indicate their intent to proceed

• Mail Box Rule – Consumer is considered to have received the LE three general 
business days after it is placed in the mail; this applies to electronic delivery as 
well

• Unless you have documentation to the contrary you must wait three general 
business days after sending the LE to obtain the consumers consent to proceed
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Origination Process – Timing of the LE

• Day 0 – Application Received
• Day 1 – 3 – Issue the LE

– You are now permitted to request verifying documentation

• Day 1– 6 Borrower may indicate their intent to proceed
– You are now permitted to collect additional funds (i.e. appraisal fee)

• You can reduce the time frame by obtaining the borrower’s written 
acknowledgement of the LE
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Origination Process – Timing of the LE
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• This examples assumes the creditor is open on Saturday.  If the creditor is 
closed on Saturday the mail box rule of receipt moves to the 12th



LE – Page 1

• Summary Information
– Creditor Information & Loan 

Parameters
– Loan Terms
– Projected Payments

• P & I
• MI
• Impounds

– Summary Closing Costs
– Summary Cash to Close
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LE – Page 1 Basic Information
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• Creditor Name & Info
• Date Issued
• Property
• Sales Price
• Loan Terms 

• Purpose
• Product
• Loan Type
• Loan ID#1

• Lock Info

1Loan ID# must be the same throughout the transaction  § 1026.37(a)(12)‐1



LE – Page 1 Loan Terms
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• Loan Amount
• Interest Rate
• Monthly P&I
• Prepayment Penalty
• Balloon Payment



LE – Page 1 Projected Payments
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• Dynamic Form
• 1-4 Payment Columns

– Loan Type
– Payment Changes 

• Think Mortgage Insurance
• Think Adjustable Rates



LE – Page 1 Costs at Closing

21

• Estimated Closings Costs – From Page 2
• Estimated Cash to Close



LE – Page 2
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• Closing Costs
– A. Origination Charges
– B. Services you cannot shop
– C. Services you can shop
– E. Taxes & Other Gov’t Fees
– F. Prepaids
– G. Initial Escrow Payments
– H. Other
– I. Total Other Costs
– J. Total Closing Costs
– List charges alphabetically



LE – Page 2 Section A
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• Origination Charges
– Includes discount points
– Origination charges paid directly by the consumer to 

the originator – listed alphabetically
– Application, Admin and Underwriting Fees 
– Any other items the consumer will pay to the creditor 

or originator for origination and extending credit
– No variations (tolerances) permitted



LE – Page 2 Section B

• Generally third party services required and 
selected by the broker or creditor

• List alphabetically
• No variations to the charges unless thru a 

changed circumstance
• Note appraisal fee is no a “no variation” cost.  

Be sure to get your quotes in advance
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LE – Page 2 Section C & D

• Generally services required for the 
transaction

• Listed alphabetically
• Title & Closing Agent Costs all begin “Title”
• 10% variation permitted and sometimes 

more based upon the service provider 
selected

25• Section D - Total of  A + B +C



LE – Page 2 Section E & F

• Recording Fees, Transfer Taxes
– Alphabetical – No variation permitted on Transfer 

Taxes, 10% on Recording Fees

• HO Ins, MI, Prepaid Interest, Property 
Taxes

– Alphabetical – variation is ok
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LE – Page 2 – Section G & H

• Initial Escrows
• Other – Owners Title

– Must show as optional
– Must show at full cost – no discounts
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LE – Page 2 – Section I, J and Cash to Close
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LE – Page 3

• Contact information
• Comparison data

– Principal & interest in 5 years
– APR
– TIP (Total Interest Paid)

• Other considerations
– Appraisal
– Assumption
– HO Insurance
– Late Payment
– Refinance
– Servicing

• Confirm Receipt 29



LE – Page 3 – Additional Information

• Lender
– Lender name can be blank if issued by the broker

• Broker
• Loan Officer
• NMLS ID’s
• Email and phone numbers
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LE – Page 3 - Comparisons

• Total Principal, Interest, MI and Loan Costs paid 
in five years

• Principal Paid
• APR
• TIP – Total amount of interest you will pay over 

the life of the loan as a percentage of your loan 
amount = Total Interest

Total Loan Amount
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LE – Page 3 – Other Considerations
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Service Provider List – Services You Can Shop For

• Must state that the consumer may choose a 
provider not included on the list

• Identify at least one provider for each service 
the consumer is permitted to shop

• The provider must provide services where the 
property is located

• Provide sufficient information to allow the 
consumer to contact the provider

• Alphabetical
• Estimate of the cost
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Tolerances are now Variations

• Fees that cannot change between the LE and the CD – except due to a changed circumstance 
(i.e. a change in the sales price, loan amount, or both)
– Creditor and Mortgage Broker Fees
– Transfer Taxes
– Fees paid to an affiliate of the creditor or mortgage broker
– Fees you cannot shop for

• Fees that can increase by 10% in the aggregate
– Recording costs
– Third party fees for which the consumer may shop – Not paid to an affiliate

• Fees that can change – without limit – Estimated in Good Faith
– Prepaid interest, property insurance premiums, impound deposits, reserves and similar accounts
– Third party service providers selected by the consumer not on the creditor’s service provider list
– Services not required by the creditor
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Challenges in Providing the LE

• Must be produced with “Best Information Reasonably Available” standard
– The standard requires that when issuing the LE that you act in good faith and exercise due 

diligence in obtaining the information required, i.e. don’t just pad costs or “guesstimate”
– Must generally disclose the actual terms of the credit transaction and the actual costs 

associated with the settlement of that transaction

• Systems must be able to capture all of the required information and produce a 
dynamic document which format can change based upon the terms of the 
transaction
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Challenges in Providing an LE

• LOS systems must be able to handle the rounding requirements of the LE
– Some fields are whole numbers
– Some fields are rounded to two decimal points
– Some fields display three decimal points
– Escrow deposits rounded to the nearest whole dollar
– Estimated closing costs and cash to close rounded to the nearest dollar

• Any affiliate company arrangements will have a zero variance allowed
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Challenges in Providing the LE

• A broker may produce an LE without a creditor’s name
– Risking acceptance by the creditor as the creditor may decline acceptance
– Challenges with the name used on fees;  names must be consistent from the LE to the CD
– Challenges with maintaining the same Loan ID#

• A broker may produce an LE with a creditor’s name
– Lenders will likely provide systems that allow the creditor to issue the LE on behalf of the 

broker with the broker’s assistance, data input, and creditor’s review

• In either case timing will be critical because the LE must be issued within three 
general business days of the application

• Websites should be modified so as not to originate an “application” as defined 
under the new regulation
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Challenges in Providing the LE

• LE does not disclose creditor (Lender) paid compensation to the broker
– Broker compensation is disclosed on the Closing Disclosure (CD)

• LE does disclose borrower paid compensation on the LE
• Rate locks in advance of an application may be more difficult

– Locking the rate will require issuance of an LE

• LE must be provided within three general business days of a “changed 
circumstance”
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Changed Circumstance
• LE issued within three general business days of an acceptable changed 

circumstance
• Examples of an acceptable changed circumstance

– Initial LE expires (10 days) with no intent to proceed
– Rate lock
– Loan amount change due to underwriting or borrower request
– Updated information which changes the terms of the transaction, i.e. addendum to the 

purchase agreement, loan program change, etc.
– A new LE is not always required; just when the 10% aggregate variation is reached

• Errors in costs or calculations are not a changed circumstance
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Successful LE
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• Collaboration will be critical
• Timing is more important

– LE must be issued within three days of an 
application

• Data availability and accuracy is 
necessary

• Updates to all parties will be required
• Closing agents will become involved 

earlier in the process
• Real estate agents must be vested 

into the process



Closing Disclosure - CD

• Combines the final TIL and HUD-1 into a single five page document
• Consumer must receive the CD three days prior to consummation1

– Timing and collaboration is critical
– Specific business day rule – counts Saturday just like we do today

• You cannot issue an LE after the CD has been issued
• Changes to the CD can be done without a new waiting period except:

– When the APR changes by more than .125% on fixed & .25% on ARM’s
– A prepayment penalty is added
– Loan program changes

411 Consummation is defined as the day in which the consumer becomes obligated on the loan



Closing Disclosure - CD

• Lender is responsible for the data and accuracy of the CD
– Lender will likely prepare the CD – closing agent will prepare the seller’s portion of the CD

• CD must be provided to all borrower’s who have a right to rescind the loan 
(refinance) – Purchase is one of the primary borrowers

• CD shows greater detail of the closing costs and who is paying
– Broker’s compensation is detailed and is shown as either Lender or Borrower paid

• Creditor must re-disclose if terms or costs on the CD change or become 
inaccurate
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CD – Timing is everything
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Monday Tuesday Wed Thursday Friday Saturday
Closing 
Date

Preceding 
Thursday

Preceding 
Friday

Preceding 
Saturday

Preceding 
Monday

Preceding 
Tuesday

Preceding 
Wed

Disclosures Due
• Hand Deliver
• Deliver by courier 

w/signed receipt

Preceding 
Monday

Preceding 
Tuesday

Preceding 
Wed

Preceding 
Thursday

Preceding 
Friday

Preceding 
Saturday

Mail 
Disclosures

• Note – If a federal holiday falls in the 
three day period, add a day for 
disclosure delivery

• The three day period is measured by 
day, not by hours.  Thus, disclosures 
must be delivered three days before 
closing and not 72 hours prior to 
closing

• Disclosures may also be delivered 
electronically on the disclosure due 
date in compliance with e-Sign 
requirements



Timing is Everything
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◄ Sep 2015 ~ October 2015 ~ Nov 2015 ►

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1 2 3

4 5 6 7 8 9 10

11 12 13 14 15 16 17

CD to be Mailed CD Must be Rec'vd

18 19 20 21 22 23 24

Documents Signed Closing - Dry State

25 26 27 28 29 30 31

• Prepared and send on 
Tuesday (13th)

• Received on Friday, the 
16th

• Sign other documents on 
the 20th

• Close on the 20th or later



CD – Page 1
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• Mirrors Page 1 of the LE
– Adds Borrower, Seller Closing Agent and 

Lender Information
• No rate expiration date is shown

– Saves time and does not require re-issuance if 
rate expiration is extended at no cost

• Other sections mirror the LE



CD – Page 2 – Section A – Origination Charges

• Detail origination costs, paid by and paid when (at 
Closing or Before Closing)
– Borrower Paid – Seller Paid – Paid by Others

• Same data as shown on LE Section A

46



CD Page 2 – Section B – Services you Cannot Shop

• Same as LE – Services you cannot shop for
• Includes who was paid
• Include all costs even if paid by others (see 

appraisal)
• Must list alphabetically
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CD – Page 2 – Section C Services You can Shop

• Services Borrower Did Shop For
• To whom paid
• Paid by
• All costs paid to the closing agent start with “Title 

– “
• Owner’s title is listed under Other
• List alphabetically
• Total Loan Costs 48



CD – Page 2 – Section E & F

• Other Costs
– Recording fees – must show detail
– Transfer Taxes

• Prepaids
– HO insurance
– Mortgage Insurance
– Prepaid Interest
– Property Taxes
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CD – Page 2 – Section G, H, I & J

• Initial escrow payments
• Other costs – alphabetized

– Owner’s Title listed here

• Subtotal and Total Closing Cost 
• Lender credits 50



CD – Page 3

• Calculating the cash to close
• Summaries of the Transaction

– Resembles page 1 of the HUD-1
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CD – Page 3 Cash to Close

• Compares LE to CD Final
• Closing costs, down payment, deposits, 

seller credits and other credits
• Total to cash to close

– LE vs. CD
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CD – Page 3 

• Resembles HUD-1 Page 1
• Borrower & Seller Summaries
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CD – Page 3

• Summary continued
• Calculations for buyer and seller
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CD – Page 4 – Additional Information About the Loan

• Assumption
• Demand Feature
• Late Payment
• Negative Amortization
• Treatment of Partial Payment
• Escrow Account Information

– Escrow property tax information
– Non-escrowed information – HOA Dues
– Initial escrow deposit
– Monthly escrow payment
– Escrow waiver fee
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CD – Page 5

• Loan calculations
– Total payments
– Finance Charge
– Amount Financed
– APR
– TIP – Total Interest Paid

• Other Disclosures
– Appraisal
– Contract details
– Liability after foreclosure
– Refinance
– Tax deductions

• Contact Information
– Lender
– Broker
– Real Estate Broker(s)
– Settlement Agent
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CD – Page 5 – Loan Calculations

• Total Payments
• Finance Charge
• Amount Financed
• APR
• Total Interest Percentage (TIP) 57



CD – Page 5 – Other Disclosures

• Appraisal
• Contract Details
• Liability after Foreclosures
• Refinance
• Tax Deductions
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CD – Page 5 – Questions?

• Questions
– Highlights the CFPB
– Be sure that you maintain contact and a good 

relationship with your customer
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CD – Page 5 – Contact Information

• Contact information
– Systems must be able to capture

• Confirmation Receipt
60



Challenges with the CD

• Timing will be critical
– Set the closing date early
– Work backwards to establish your key milestones
– Allow enough time for all parties to complete their roles
– Review purchase contracts early – anticipate delays due to structural work or repairs
– Obtain contact information of all parties early
– Ensure communication is frequent with all parties
– Avoid last minute contract changes
– Schedule property walk thru’s early
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Additional Information

• http://www.consumerfinance.gov/regulatory-implementation/tila-respa/
– Compliance Guide
– Guide to Forms
– Disclosure Timeline
– Disclosure Forms and Samples
– Readiness Guide
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Questions

63


